
357

Off. of Spec. Educ. and Rehab. Services, Education § 365.13

CFR 364.22 is eligible to apply for as-
sistance under this part in accordance
with 34 CFR 364.10 and 364.11.

(Approved by the Office of Management and
Budget under control number 1820–0527)

(Authority: 29 U.S.C. 796c(a)(1) and (c) and
796e(a))

§ 365.3 What regulations apply?

The following regulations apply to
this part:

(a) The regulations in 34 CFR part
364.

(b) The regulations in this part 365.

(Authority: 29 U.S.C. 711(c) and 796e)

Subpart B—How Does the Sec-
retary Make a Grant to a
State?

§ 365.10 How does a State apply for a
grant?

To receive a grant under this part, a
State shall submit to the Secretary
and obtain approval of a State plan
that meets the requirements of part A
of title VII of the Act and subparts B
and C of 34 CFR part 364.

(Approved by the Office of Management and
Budget under control number 1820–0527)

(Authority: 29 U.S.C. 796c(a)(1) and (c) and
796e(a))

§ 365.11 How is the allotment of Fed-
eral funds for State independent
living (IL) services computed?

(a) The allotment of Federal funds
for State IL services for each State is
computed in accordance with the re-
quirements of section 711(a)(1) of the
Act.

(b) The allotment of Federal funds
for Guam, American Samoa, the United
States Virgin Islands, the Common-
wealth of the Northern Mariana Is-
lands, and the Republic of Palau is
computed in accordance with section
711(a)(2) of the Act.

(c) If the State plan designates, pur-
suant to § 364.22(c), a unit to administer
the part of the plan under which State
IL services are provided for individuals
who are blind and a separate or dif-
ferent unit to administer the rest of
the plan, the division of the State’s al-

lotment between these two units is a
matter for State determination.

(Authority: 29 U.S.C. 711(c) and 796e(a))

§ 365.12 How are payments from allot-
ments for IL services made?

(a) From the allotment of a State for
a fiscal year under § 365.11, the Sec-
retary pays to the State the Federal
share of the expenditures incurred by
the State during the year in accord-
ance with the State plan approved
under section 706 of the Act. After any
necessary adjustments resulting from
previously made overpayments or un-
derpayments, the payments may be
made in advance or by reimbursement,
in installments, and on conditions that
the Secretary may determine.

(b)(1) The Federal share with respect
to any State for any fiscal year is 90
percent of the expenditures incurred by
the State during that fiscal year under
its State plan approved under section
706 of the Act.

(2) The non-Federal share of the cost
of any project that receives assistance
through an allotment under this part
may be provided in cash or in kind,
fairly evaluated, including plant,
equipment, or services.

(Authority: U.S.C. 796e–1)

§ 365.13 What requirements apply if
the State’s non-Federal share is in
cash?

(a) Except as further limited by para-
graph (b) of this section, expenditures
that meet the requirements of 34 CFR
80.24(a) through (b)(6) may be used to
meet the non-Federal share matching
requirement under section 712(b) of the
Act if—

(1) The expenditures are made with
funds made available by appropriation
directly to the designated State agency
or with funds made available by allot-
ment or transfer from any other unit of
State or local government;

(2) The expenditures are made with
cash contributions from a donor that
are deposited in the account of the des-
ignated State agency in accordance
with State law for expenditure by, and
at the sole discretion of, the DSU for
activities identified or described in the
State plan and authorized by § 365.20; or
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